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2. 

rem;irks /arguments 

The examiner is again respectfully requested to reconsider 
rejection of claim 1 as being unpatentable over Brochu (US 


2004/0187394) in view of Meckstroth (US 6412228) as applied under 35 
U.S.C. 103(a)* 

Claim 1 now in the application calls for a gutter cover 
having an intermediate section and an outer side section on one side 
of the main section* The intermediate section is a perforated panel. 
^Parel^ is defined in the Webster-^Merriam dictionary as a ^flat, 
usually rectangular, construction member'* Applicant's panel is 
therefore a flat panel. The panel is separate from the outer side 
section. The outer side section is defined as a channel having a 
bottom wall aligned with the panels a top wall and an end wall 
joining the top wall to the bottom wall- 

Brochu shows a gutter cover having an intermediate section 
72 and a separate outer side section. The intermediate section 72 is 
flat and perforated. The outer side section has an inner vertical 
wall 90 leading up from the intermediate section 72 and an outer 
vertical wall 92 (shown as 29 in the drawings-Fig. 5} ^ not as long as 
wall 90r radiused from the top end of the inner vertical wall 90 and 
parallel to it, A horizontal portion 94 extends outwardly from the 
bottom end of the outer wall 92 and has a reverse edge. 

Meckstroth shows a gutter cover with a main section 
comprising comprising elements 45(should be element 52) ^ 68 and 71. 
This main section is held by the examiner to be equivalent to the 
intermediate section in both Brochu and in applicant's construction* 
It Is respectfully submitted however that this ^main section' is not 
the same as the intermediate section in Brochu and in applicant's 
construction. In Brochu^ the intermediate section is flat. In 
applicant's construction the intermediate section is a panel which is 
a fl^at member. In Meckstroth, the main section is convoluted having a 
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firit, flat, intermediate portion 52 and a second^ s-shaped, 
intermediate portion 62 • The main section in Meckstroth, because of 

3-shaped section, is convoluted and not flat and thus is not 
comparable to the intermediate sections in Brochu and applicant's 
construction. 

Meckstroth needs the s-shaped portion to provide an outlet 
the water running off the cover which is not otherwise perforated 
to shed leaves over and past the outlet. Thus there is no way the 


for 
and 


entire Meckstroth main section can be flat. It may be argured that 
the channel in Meckstroth is aligned with the main section but it is 
certainly not aligned with the first, flat, intermediate portion of 
this main section* 

All Meckstroth teaches is having a main section with a flat 
portion^ followed by a s-shaped portion, followed by a channel which 
channel is located below the plane of the flat portion. The channel, 
let alone its bottom leg^ is not aligned with flat portion and cannot 
be if the purpose of the cover is to be achieved. 

Applicant on the other hand locates the channel to have its 
bottom leg aligned with the flat panel, thus placing the end wall 
above the iflat panel to provide a finger grip to be able to pull the 
cove-r on the lip of the gutter. 

Meckstroth teaches locating the channel below the flat 
portion of the cover. To apply the Meckstroth channel to the Brochu 
panel would require locating the channel below the plane of the panel 
thus having the top wall of the channel aligned with the panel and 
failjing to provide a finger grip for the cover. 

It is further noted that MecKstroth clearly states that 
the bottom wall 76 of the channel is an integral part of the channel 
portion 68 which is part of the S-shaped second intermediate section 
(see col. 3, lines 55 -57 of the patent). The intermediate section of 
the cover in Meckstroth comprises the flat section 52 and the 
shaped section 68. Thus the channel is part of the intermediate 
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ioni J.r» MocIcs'C. ico^W and not: a sop^sra'^o o\Jt:.9f sd.d<ft sc»ctid.ork. 

!jrmAeiJ.Atie S90ti±on it c=Anno^ s^ort tiovr it is Aai^nod with a.t9«X£. 

Xo sxunmAX'd. z« s 

OXAim X csaXXa JToac a gutitiAjr wdLth a K>AnoX fo«- fXAti) 
jrmeci:L«»ti« s«=><=:tz i oin And Ai-t outiezr soot: ion At:t=.Ac=hAd -fco ono sid^ OJP t:H« 
xrmodiAt:<» ss^c^tion. Tl^« o\Jit«»xr Aoctiion coirxpari a a a a ct\Ar*nAi hkAvin^ a 
om wAli AXi^ra^ed wit=i-^ tw« F>An«X sAct^ion. ohkAnn^X hkAs a tiox> 

And an end w« X X joinin<a the top* And l=^tit:<om. waXXa, And waXX 

ovisXy tooin^ ^fc>ov«» tl-»^ £XAt F»AnAX Aoctzion so itn CAn toe 9fiE>f>Ad. 

M^o>cst:Er<:>t::hi do.ajs not^ aHow a fXAi=. int: o f medi Ati a f>AnAX SAOtion 
XTAtl-iejir A oonvoXtiti^d in tiLozrmAdiAt::^ SiAotiion wit^hk a ^XAfc f>oc^t^ion 
ow«d toy An :si-AW£k£>Ad i>oiri^io.n foXXowAd toy a GrkAnn^X E^oxrtiion. 
Atijcotl^ does not sl^ow tl-i^ ol-kAnn^x portion AtoovA ttoA fiAt E>02r-cion 
VAn XevAX with ixi And tihuis do«»s not ^ava a toottorr* Xa9 of t>\A 
cKAn|nAX AXiqfnAd witW t^iA £^XAt i=>ojctiion. 

MAOlcAtjroth tAAo^kos A chiannAX s&ojction XoOAtAd toAXow a dPXAt 
^ dovAx- And to USA ttiA cH^nneX i&ox-tion o:r MacYca t zrotW in 
wouXd 3£-A<^\AijCA Xo«=Atin9 tl-»A diAnnoX jpojrtion to«.Xow ti-io pXaaa o« 
thA intAxrxTkAiAtA SACtion on ochkia . Suc:h a oon a t r ciot ion is not 

«<aviiTWAXAnt. to AppkXiOAnt ' 8 eonstxruotion « 

CXAim X fvxartKAar oaXXa fOK- t»>A Gl^AnnAX to to^ 9Gf>Ax:AtA £acoTn 
thA jLntAK^mAdiAtA poz-tion o£ tt*o eo<v>Aacr. In MAO>cAtfotl^ ttkA chAnnAX Xa 

I>«>JCt <S>*' 1t>»A Ant AJCTftAdi A t A poJTtion . 

Xn viAw off ttoA \anotovious diffAf AnoAA in ttoA oXaXzo fjroxn wfneit 
is «Hown toy B3rocH.u^ wtoAn oomtoinAd witto MacIca t arotn r dLt iA sr Aaf>ACt £uX Xy 
thAt thiA iTAijACtion off cXAim X v&ndeir 3S U.S.C X03(a) too 

wit n< izr Awn . 
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, £XAt«. intAJCtaAdiAtiA ^aoE-tion 52 And a sA<=ondr a — »toAi>Ad* 
^mAdiAtA postion €2, ThA mAin AAction in MAClcAt. jrotJrt • toooAViAA off 
-AVkAX>Ad AACtion*. iA oonvoXotAd And not ffXAt And tlxus i» riot 
E-AtoXA to tV*A int AXTTOAdi At A SACtionA irk Barootxva And A3p»>X i<s Ant ' a 
arxact i on . 

MAoKAtfOtto nAAds thA A-shAC>Ad pojTtion to p>xro^*^idA ain oxitXAt 
tnA w At Ar> ar vanning offff ttoA oo^rAx^ wnio»% is not othiAicwiAA k>a jt ff oar a t ed 
to sWAd Xaavaa ovAxr And K>Ast tl-*A ovitX^t * T^ixa» tl^AJr« iA no way tl-kA 
e-A MAoJcAtJTOth zt\Ain J3^c=tion oAn too ffXAt . It xrxAy toA Ar^v»jrAd tV\ot 
Ct^AnnAX in M ao Ic a t aro tW is ^Xi«3nAd witl-k tt^« irxain s^crtiork tovit it is 
AinXy not AXi^nAd witl-» tl-tA ffixrst, fXAt, int AxrmAdi Ato i>oartion off 
mAin sAotion. 

AXX MAolcst ro thx tAAcnes i is tiA-ving a rrxAin sAOtion witl-x a ffXAt 
ion, ffoXlowAd toy a s — snai:>^d E>oxrtiorL, ffoXXowod toy A GhAnnAX whiohk 
neX io XooAted fc>^Xow tViA if>XAi-i^ off ttoA ffX^t t>03Ction- TY^a otoAnnAX.. 
aXono itA toottoxTx Xe^, i& not AXi^nAd with* ffXAt j»oJCtion And oAnnot 
f tlniA F»vaxr£>osA off ttoA covajc is to toA AOl^iAved* 

Ap^XiOAnt on ttoA ot>\A3r hAnd XocAtAS ttoA Gt-kAnneX to Iiava its 
oin Xa9 AXignAd witl^ ttoA ffXAt pAnAX, ttovis E>XACin9 ttoA And waXX 
A ttoA fXAt f>AnAX to E»3covidA A ffin^Asr 93C-ip to toA AtoXA to puXX thA 
X- on thA XiK> off tl-iA gutt Air . 

MAClcstxrotto. tAAclxAA XooAtin9 ttoA cl^AnnAX toAiow t^A ffXAt 
ion off ttoA covAE^. To AjppXy thiA MaoIca t icotl-i ol^Ann^aX to thA Bz-ocl-au 
X vrouXd JCAqxaiaTA XooAtin^ ttoA ohAnnAX toAXow t^o pXAnA off thA pAnAX 

hAvino thkA tOE> waXX off t*\A o**Ann«X AXi^nAd witto t»\A pAnoX And 
in^ to ipjro'v-idA a ffin^Axr gjri^ ffoac tlrio govax- . 

It is ffvaz-thAf not Ad thtAt MAcKst c o tirx cXAAscXy At At as ttiAt 
tKA toottom waXX 7 6 off tl^A ot\AnnAX is sn intAgrarAX s>«k^ thiA oWonnAX 

t ion 68 wt\iot\ is ^Axrt off tViA s^sKApkAd sAOond int AJrm^di a t a sACtion 
(SACi ooX . 3, XinAs 55 —57 off ttoA E>AtAnt) • TYx^ int AarmAdi a t a SACtion off 
tl^A csoVAr- in MaoVcs t x-otlTi ooxTvjpsris AS tl^A ffXAt sAOtion 52 And tlno S — 
s>XA£»Ad AAOtion . *x>touA tlTLA ohiAnnAX is jaaart off tliA int AxrmAdi a t a 
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